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i 8 BEFORE THE
11 BOARD OF REGISTERED NURSING
9 . DEPARTMENT OF CONSUMER AFFAIRS
10 STATE OF CALIFORNIA
i 11
j 12 In the Matter of the Accusation Against: Case No, 2013-231 |
= % || WILLIAM GARRETT DEAN | | | |
z 14 - Address of Record: . .
B 'P.0.Box 119 DEFAULT DECISION AND ORDER
= 15 || Peterson; AL 35478 - ' '
| = _ i6 || Additional Address: [Gov. .Code, §11520]
‘68 Major Street . _ ' :
i 17 Lebanon; VA 24266
| ; . 1é Registered Nurse License No. 597523
19 | | ‘ Respondent.
20 |
21 FINDINGS OF FACT B
) 1.. Onor about October 2,2012, Complainant Louise R. Bailey, M.Ed., RN,, in her
| 23 || official capacity as the Executive Officer of the Board of Registered Nursing, Department of
24 Consumer Affairs, filed Accusation No. 2013-231 agamst William Garrett Dea.n (“Respondent”)
~ 75 before the Board of Registered Nursing. (Accusat1on attached as Exhibit A.)
] . 26. 2. On or about April 8, 2002, the Board of Registered Nursing (“Board") issued
27 Reglstered Nurse License No. 597523 to Respondent The Reglstered Nurse License explred on
78 August 31,2003, and has not been renewed.
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3. Onor about October 2, 2012, Respondent was served by Certified and First C‘_las.s. | .

At i

S | ]

Mail copies of Accusation No. 2013-231, Statement to Respondent, Notice of ‘Defe’rrse*(t\xro*blank’

copies), Request for Discovery, and Discovery Statutes (Government Code sections 11507.5; -
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11507.6, and 11507.7) at Respondent's address of record which, pursuant to California Code of

'Regulations, title-16, section 1409.1; is required to be reported-and maintained with the Boatd.

Respondent's address of record was and is: P.0. Box 119, Peterson, AL 35478.
4, ‘ On or about October 2, 2012, Respondent was served by Certified and First Class

Mail copies of Accusation No. 2013231, Statement to Respondent; Notice of Defense (two
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11507 .5, 11507.6, and 11507.7) at an additional address: 68 Major Street, Lebanon, VA 24266,

b‘l‘an;k“cop‘i'es);'Request-for-Biscovery,—and-Biscovery.—St_atutes—(Govermnent'—eode—seetionsf—— — =
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5. Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505 , subdivision (c) and/or Business & Professions Code section
124, L |

6.  Onor about October 14, 2012 the documents descr1bed in Paragraph 3 were returned
by the U.S. Postal Servrce marked "Return to Sender Unable to Forward Box Closed." The -

address on ’che documents was the same as the address on file with the Board. Respondent failed

to mamtam an updated address W1th the Board and the Board has made an attempt to serve the -

Respondent at the address on file, .
7. On or about November 5, 2012 the documents described in Paragraph 4 served by
Certified Maﬂ wereretumed by the U.S. Postal Service matked “Other.” The documents

described in Paragraph 4 served by First Class mail were not returned by the U.S. Postal Service.

8.  OnOctober 9, 2012, Respondent telephoned Deputy Attorney General Sydney M.

"Mehringer and acknowledged that he had received the docurnents described in Paragraph 4 at 68

Major Street, Lebanon, VA 24266,

9. . Government Code sectron 11506 states, in pertment part:-

_(0) The respondent shall be entitled to a hearmg on the merits 1f the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearmg
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: - 10. Respondent fa1led to file a Not1ce of Defense wrthrn 15 days after service upon h1m
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11. ~ California Government Code section 11520 states, in pertlnent part

" (a) If the respondent either farls to file a notice of defense or to appear at the
hearrng, the agency may take action based upon the respondent's express admissions
or upon other evidence and afﬁdavrts may be used as evidence wrthout any notice to

“ respondent.

12, Pursuant to its authority under Government Code section 11520  the Board finds .
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Responclent §in default The" Board will take actron thhout further hearmg and;” based on the— :

: relevant ev1dence contalned in the Default Declsron Evidence Packet i in this matter as well as
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takmg offic1al notrce of all the 1nvest1gatory reports, exhrbrts and statements contamed therein on

file at the Board's ofﬁces regardmg the allegatrons contarned in Accusatron No 2013-231 ﬁnds

that the charges and allegatrons in Accusat1on No. 2013-231 are separately and severally, found

to be true and correct by clear and convincing ev1dence
13. Taklng offi01al notice of its own irifernal records pursuant to Business and | N E
Professrons Code section 125. 3 itis hereby determined that the reasonable costs for Investrgauon
and Baforcerent is $1,037.50 as of November 6, 2012. T
 DETERMINATION OFISSUES - .

1. Based on the foregomg findings. of fact, Respondent W1lham Garrett Dean has

- subjected h1s Registered Nurse Llcense No. 597523 to- d1sc1phne

2 The agency has Jur1sd1ct1on to adJud1cate thrs case by default
'3,. The Board of Reg1stered Nursmg is authorrzed 10 revoke Respondent‘s Regrstered
Nurse L1cense based upon the following: v101at10ns alleged i in the Accusation wh1ch are supported
by the evidence contarned inthe Default Decrslon Evidence Packet in this case:
(a a). Busrness and Professrons Code section 2761 subdivision (a)(4) on the grounds of
unprofessronal conduct because :
@ - On September 30, 2008, in the matter In re Wzllzam Dean, R.N., the Vrrgrma

Board of Nursrng (“Vlrgrma Board”) 1ssued an order 1ndeﬁn1tely suspendrng Respondent’

.v3
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= 1 registered nursing license for a r)eriod 0f no less than two years. In its Seprember 30, 2008 order,
— 2 || the Virginia Board found that while he was employed at Carilion Roanoke Memorial -
: '3 || Rehabilitation Center in Roanoke, Virginia, Respondent diverted controlled substances for }us
E 4 || own personal and unauthorized use. Specifically, from March 1, 2007 through April 2, 2007, a
:7 E 5 || review of the medications Ré’sl’a'ond'ent’wi'thdrew'from'the"Pyxi's'ma’chinei'reveal'ed" S1-different |
i 6 || discrepancies. The Virginia Board nlso found that on July 8, 2002, the Rhode Island Board of
: 7 || Nutsing denied Reépondent’s application for licensure due to. drug diversion. Finally, the
) 8 ' Virginia Board found that on November 23, 2004, in response to an application for employment
I 9 || with Carilion Roanoke Metrotial Rehabilitation Center, Respondent answered “fio” to the
§ .10 || question “have you ever received disciplinary action, been placed on probation, or been
: 11 || investigated by a state lrcensing board(s)” when in fact he had been denied licensure in Rhode
1 12 || Island. - |
: 13 | - (iD) ,O.nf(_)otober. 1,2010, in tl_ie matter Inre William G. Dean, R.N.,, Reinstatement
E 14 | Applicaht Respondent sﬁbmitted an applicafion for reinstatement of his license to the Virginia
E 15 Board, On February 14 2011, the V1rg1n1a Board issued an order granting Respondent’
; 16 || application for remstatement of his 11cense
|
e 18 || 71/
19 || ///
20| ///
21 || 11/
22111
| 23 || /11
24 | 117
17 25 || 117
- 26 || 111
i 27 )| 11/
28 11/
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; 1 ORDER
- 2 ITISSO ORDERED that Reglstered Nurse License No. 597523, heretofore issued to
3 | Respondent William Garrett Dean, is revoked
-4 Pyrsuant to Government Code section 11520, subdivision (c), Respondént may serve a
: E 5 "'\Ar'ritten"mbtion'"requésting’tli’at”the"Deci'sion be vacated and statilng the grounds relied on'within— |~
6 || seven(7) ‘days after s_erfice of the Decision on Respondent. The agency ih its discretion may
| 7 || vacate the Decision and gra‘nt a heéring on a showing of good cause, as defined in the statute.
| 8 This Dec>1s1on shall become effective QnVM W f’ ;20 / S
9 It'i§ 50 ORDERED" %pﬁﬂm . df/:, 7” / >,
; 10 |
| 11
3 12 S ————— S
T FOR THE BOARD OF REGISTERED NURSING
- 13 DEPARTMENT OF CONSUMER AF: FAIRS o
14
E Sl ?Vslitgté?g)c::LMOIZSOWSS
; 6| Attachment: :
7 17 || Exhibit A: Accusation
18 ‘
19
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KAMALA D. HARRIS
‘Attorney General of California
KAREN B, CHAPPELLE

- Supervising Deputy Attorney GeneralM

Bl

joel
(>

3 || SYDNEY M, MEHRINGER - -
L || Députy Attorney General | . ,
47| State BarNo, 245282 e
1 300 So, Spring Street, Sulte 1702
5 Los Angeles, CA 90013 - -
Telephone; (213) 897-2537
6 Facsimile: (213) 897-2804
o E-mail; Sydpey.Mehringer@doj.ca.gov
7 An‘orneys for Complainant
-8 ' -BEFORE THE : ‘
: BOARD OF REGISTERED NURSING—
9 DEPARTMENT OF CONSUMER AFFAIRS
1o~ STATE OF CALIFORNIA '
11 || In the Matter of the Accusa’aon Agamst' - | Case No. 201 2-22/
12 || WILLIAM GARRETT DEAN - .
13 | Address of Record: - - - . |ACCUSATION
Lo PO, Box 119 o N : o
14 )| Peterson, AL 35478
15 || Additional Address:
'} 68 Major Street.
16') Lebanon, VA 24266
17 Reg1stered Nurse Llcense No. 597523 '
18 ' Respondent.
1 e
‘20
21 || Complainantalleges; -
- 22 L PARTIES , .
.23 L Loulse R, Bailey, M.Ed. RN (“Complamant”) bnngs this Accusation. solely in her
24 || official capacity as the Executive Officer _of the Board of Reglstered Nursing; Department of
25 Consumer Affairs, '
.26 2. Onorabout Apnl 8, 2002 the Board issued Reg1stered Nurse Lmense Number
27 597 523 to Wﬂham Garrett Dean (“Respondent”) The Registered Nurse License expired on

August 31, 2003, and has not been renewed.
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3. This Accusa’uon is brought before the Boald under the authority of the followmg

JURISDICTION “‘”W—**—* ‘

laws All section 1eferences are to the Busmess and Professwns Code unless othewvlse mdwated

| — '4 Secuon 2750-of the Code prov1des in pertinent part, that the Board may d1sc1p11ne e

any lxcensee, mcludmg a hcensee holdlng a temporary or an mactlve hcense for any reason |
| provided in Article 3 (commenomg with sectlon 2750) of the Nursing Prac‘uce Act '
5 '. - Section: 2764 of the Code prov1des in peﬂment part, that the exp1rat10n ofa heense

shall not deprwe the Board of Junschotlon to proceed with a d1so1p11nary proceedmg agamst the
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11.censee ot to rendet a dec1smn 1mposmg discipline on the license. Under Section 2811,

subdivisidn.éb),rthe.Board:mayre’new,an_expir_ed‘lic_ens'e at any time w1thm eight years after the
. expiration, | | " _ _ . ‘ .
6. Section 118 subd1v1s1on (b) grants the Board Jurrsdrcnon over suspended explred

forfe1ted cancelled or surrendered hcenses

. “The suspension, expu:atron, or forfemne by operation of law ofa hcense 1ssued bya
board in the department, or its suspension, rorfeiture, or cancellation by order of the
board or by order of a court of law, or its surrénder w1thou‘c the writtent consent of the .

~board, shall not, during any petiod in which it may be renewed, restored, reissued, or"

, remstated depnve the board of its authority to institute or continue a. d1sclp11nary

_ proceedmg against the licensee upon any ground provided by law or to entet an order -

- suspending oOr revoking the l1ceﬁse or otherwise tak;lng drsc1p1mary action against the
. .hcensee on any such. groun ,

T Trtlc 16, sec‘uon 1419, 3 of the Cahforma Code of Regulatlons deﬁnes the penod id -

wh1ch a 11eense may be renewed or remstated

“In the event a licensee does.not renew his/her 11cense a8 prowded in Sectron 2811 of
the code, the license expires, A licensee renewing pursuant to this section shall

- furnish 3 full set of ﬁngerpunts as requued by and set out in sectlon 1419(b) as a

- condition of renewal. '

(a) A licensee may TeNnew a 11cense that has not been expired for more than
elght years by paying the renewal and penalty fees as specified in Section 1417 and
providing evidence of 30 hours of continwing educatron taken within/the pr1or two-
year period.

) A hcensee may renew a license that has been expired for more than e1g11t
years by paying the renewal and penalty fees specrﬁed in Section 1417 and providing
evidence that he or she holds a current valid active and clear regrstered nurse license .
" in another state, & United States territory, or Canada, or by passing the Board's current .
exammatlon for 11censure :

. Accusation |
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| I : o "
4 | STATUTES =~ I —
2 8. Seotion 3761 of the Code states: |
3 3 "The board may' take 'disoiplina.ry action against & certified.or licensed mirse oF dehy an ||
j 1 N T4 ”apphcatwn for-a-certificate- or license for any-of the followmg . et -
i 5 "(a) Unprofessional conduct, whlch includes, but i 13 not lumted to the following:
6 | | o
7 . "(4) Denial of 1ioensuré, revocation, suspension, restriction, or any other disciplinary action |
8 agair.lst.a health_ care professional: licénsé or certificate by another state or térritory_ of the United
| 9 || States, by é.ny other government agency, or by.another California health care professional .-
5 —10~ —11cens1ng board—A—ceruﬁed COpY- of the-decision.-or. Judgment shall.be ¢ concluswe ewdence ofthat| =~
11 aot1on " '
12 . COST RECOVERY
13 . 9. Sectmn 125.3 of the Code provides, in pertment part
14 "(a) Exoept as otherwise provided by law, in any order issued in resolutmn of a chsc1p11nary
15 proceedmg_ before any board within the d@paxtment or before the Oste‘opathm Medlc_:al Board, _
] 16 ﬁpqn request of the entity bringing the'p;odeec;lir;g, the ‘adminisfcraﬁve law judge may direct a
*17 || Hcentiate found to have committed a-vibla‘pion or violations of fhé liéepsing actto pay a sumnot |-
| 18 || to exceed the réeispﬁable costs 'Qf,tﬁé.'invésﬁgéﬁon and enforcement of:thé case e |
19 ‘ , | | : .
" 20 (1) Nothing‘ in this section shall preciude a boa;d from including the recovery of the costs
21.4| of inveétiga,ﬁon and enforcement of a cage in any stipulated s‘ettlem‘ent.”. .
22 CAUSE FOR DISCIPLINE
23 . (D1sc1phnary Action by the Virginia Board of Nursing) .
. "24 10. Resﬁondent is-subject to disciplinary action under Code sepjuon 2761 subdiviéion
25 || (@)(4) on the gfou;;xds of unprofessional' conduct because his V‘ir.gin.ia registered nursing license
I 26 || ‘was disciplined, as follows: | '
- 27| |



ll. On September 30, 2008, the Vug1n1a Board of of Nursing (“Virginfa Board Yy 1ssued an

order mdeﬁmtely suspending Respondent’s registered nursing llcense foraperiodofno less than

two years:

) Wh1le he was employed at Carilion Roanoke Memorial Rehabilitation Center i |
Roanoke, Virginia, Respondent diverted controlled substances for his own personal and
unauthorized nse.' Speciﬁeally, from March 1, 2007 through April 2, 2007, a reﬁew of the

‘medications Respondent'withdrew from the Pyxis maohine tevealed Si different discrepancies.

]I

() OnJuly 8, 2002, the Rhode Island Board of Nursmg denied Respondent’

—apphcamon for hoensure due to_drug diversion.

12, Tnits September 30, 2008, order, the Virginia B Board found asfollows: . o

(e On November 23, 2004 1n response to an appllea’non for employment with
Carilion Roanoke Memonal Rehab111tat10n Center, Respondent stated answered ‘no” to the
questions “have you ever recewed d1se1phnary aonon, been placed on probanon, or been
mvestlgated bya state licensing board(s)” When in faot he had been demed licengure in Rhode
Island ' N ' v
13, On October 1, 2010, Respondent sub::nitted an applieation for r.einstatement of his
license to the Virginia Board On Februaliy 14, 2'011 the Vtrginia Board issued an order granting
Respondent’s application for remstatement of his license. The Vlrguna Board concluded that
Respondent was a good cand1date for the Health Practmoner ] Momtonng Program and it ordered|
him to enter that p:oglam and remain in compliance with the terms of a Tecovery momtonng
contract, - ‘ o |
 PRAYER |
. WHEREFORE, Complainant requests that a hear‘ing be held on fhe matters herein alleged, |
and that following the hearing, the Board of Re‘gistered Nursing issue a deoision'
1. Revoking or suspending Reg1stered Nurse License Numb er 597523, issued to
Wllharn Grrrett Dean;

. Accusation |
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2. " Ordering William Garrett Dean fo pay the Board the reasonable costs of the

itivestigation and enforcement of this case, pursuant to Business and Professions Code section

| -125.3; and

3. "'Téking'such other and forther action as deemed neoessaﬁ and Pproper,

DATED: (egioser. oz, 2012 %’(MW% '
o : {OUSE R, BAILEY, MED, RN,
. ' . k “Bxecutive Officer .

Board of Registered Nursing

O o ey L M W

State of Calitornia
Complainant
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